
2811 Declaration of Dedication

(a) The sponsor of a time-share project shall cause to be recorded prior to the closing of
the first sale of a time-share interest in each dwelling unit in the project, a declaration
(The Declaration) dedicating the dwelling unit to the time-share project and incorpo-
rating all covenants of the grantor or lessor, all applicable "reasonable arrangements"
from among those referred to in Sections 2812 and 2813 and the following provisions:

(1) Organization of an association (Association) of time-share interest owners. .....

(2) A description of the real and personal property for the common ownership and/
or use of the time-share interest owners. .............................................................

(3) A description of the services to be made available to time-share interest owners
under the time-share program. ............................................................................

(4) Transfer to the Association of control over the property and services comprising
the project. ...........................................................................................................

(5) Procedures for calculating and collecting regular and special assessments from
time-share owners to defray expenses of the project and for related purposes. ..

(6) Preparation and dissemination to time-share owners of budgets, financial state-
ments and other information related to the project. ............................................

(7) Procedures for terminating the membership and selling the interest of a time-
share owner for failure to pay regular or special assessments. ...........................

SUBDIVIDER NAME HOA NAME

TRACT/MAP NUMBER OR TRACT NAME COUNTY, STATE

INSTRUCTIONS

� Commissioner’s Regulations 2811, 2812.1, 2812.2, 2812.5–2812.11, 2813–2813.8, and 2791.8 (California Code of
Regulations) enumerates the basic elements which should be included in the governing instruments of time-share projects.

� Correct completion of this form (RE 648A) will facilitate Deputy review of the proposed governing instruments for the
project. Incomplete and inaccurate information will prolong the review process.

� In the columns on the right side of each page in this form, insert the document code, the page number and, if possible, the
paragraph heading where the provisions of the Regulations are to be found in the proposed governing instruments.

Document Code
R = Restrictions (CC&Rs) B = Bylaws
A = Articles T = Trust Agreement
M = Management Agreement N/A = Not Applicable

N/F = Not Found

STATE OF CALIFORNIA

REGULATION CHECK SHEET

(Time-Share)

RE 648A (Rev. 1/04)

DEPARTMENT OF REAL ESTATE

SUBDIVISIONS

____________________________

__________________________

__________________________

__________________________

__________________________

__________________________

__________________________

Document Code & Page
Reference & Section or

Paragraph Heading

Example

M p4 (4.1a)/R p13 (III) 3.8B
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2812.1. Transfer of Dwelling Units to Association or in Trust.
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2812.2. Conveyance of Dwelling Units in Trust.
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2812.5. Covenant Not to Encumber.

6�������������������	�
�������������������
�������������������
��������(������	
��
���
�
�
���������� ����������������������������-�����
��
��������������
���(� �����	
��
��
����
����������������������
��
������������+!�	�������
����������������
������
���������
�����	
��
�' '''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''

2812.6. Prohibition Against Partition.
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2812.7. Concurrent Time-share and Commercial Operation
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2812.8. Managing Agent Employment
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2812.9. Rental of Occupancy Periods to Public.
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2812.10. Property and Liability Insurance and Fidelity Bonding
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2812.11. Special Procedures for Enforcement of Sponsor’s Obligations.
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2813. Members’ Meetings.
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2813.1. Members’ Voting Rights.
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2813.2. Governing Body Election and Make-up.
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2813.3. Governing Body Meetings.
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2813.4 Regular and Special Assessments.
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2813.5. Dissemination of Financial and Other Information to Members.
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2813.6. Inspection and Copying of Association’s Books and Records and
Properties.
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2813.7. Disciplining Owners for Violations.
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2813.8. Governing Instruments Amendments.
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(c) An amendment of the bylaws of the Association may not be enacted without the vote
or written assent of at least 10 percent of the voting power of the Association residing
in members other than the sponsor. ...........................................................................

(d) The percentage of the voting power necessary to amend a specific clause or provision
in The Declaration, articles or bylaws shall not be less than the prescribed percentage
of affirmative votes or written assents required for action to be taken under that clause.

(e) In addition to the restrictions upon the enactment of amendments of the governing
instruments set forth hereinabove, the governing instruments may include provisions
consistent with Section 2813.1(c) whereby the vote of the sponsor must be given
effect in the amendatory process. ..............................................................................

2791.8 Alternative Dispute Resolution

Note: Although alternative dispute resolution provisions are optional, they must com-
ply with Regulation 2791.8 if included in the CC&Rs.

(a) A contractual provision setting forth terms, conditions and procedures for resolution
of a dispute or claim between a homeowner and a subdivider, or a provision in the
covenants, conditions and restrictions setting forth terms, conditions and procedures
for resolution of a dispute of claim between a homeowners association and a
subdivider shall, at a minimum, provide that the dispute or claim resolution process,
proceeding, hearing or trial to be conducted in accordance with the following rules:

(1) For the subdivider to advance the fees necessary to initiate the dispute or claim
resolution process, with the costs and fees, including ongoing costs and fees, if
any, to be paid as agreed by the parties and if they can’t agree then the costs and
fees are to be paid as determined by the person or persons presiding at the dispute
or claim resolution proceeding or hearing.

(2) For a neutral or impartial person(s) to administer and preside over the claim or
dispute resolution process.

(3) For the appointment, or selection, as designation, or assignment of the person(s)
to administer and preside over the claim or dispute resolution process within a
specific period of time, which in no event shall be more than sixty (60) days from
initiation of the claim or dispute resolution process or hearing. The person(s)
appointed, selected, designated or assigned to preside may be challenged for bias.

(4) For the venue of the claim or dispute resolution process to be in the county where
the subdivision is located unless the parties agree to some other location.

(5) For the prompt and timely commencement of the claim or dispute resolution
process. When the contract provisions provide for a specific type of claim or
dispute resolution process, the process shall be deemed to be promptly and timely
commenced if it is to be commenced in accordance with the rules applicable to
that process, or if the rules don’t specify a date by which the proceeding or hearing
must commence, then to a date agreed upon by the parties, and if they cannot
agree, a date determined by the person(s) presiding over the dispute resolution
process.

(6) For the claim or dispute resolution process to be conducted in accordance with
rules and procedures that are reasonable and fair to the parties.

__________________________

__________________________

__________________________

__________________________
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(7) For the prompt and timely conclusion of the claim or dispute resolution process,
including the issuance of any decision or ruling following the proceeding or
hearing.

(8) For the person(s) presiding at the claim or dispute resolution process to be
authorized to provide all recognized remedies available in law or equity for any
cause of action that is the basis of the proceeding or hearing. The parties may
authorize the limitation or prohibition of punitive damages.

(b) A copy of the rules applicable to the claim or dispute resolution process shall be
submitted as part of the application for a public report. ............................................

(c) If the claim or dispute resolution process provides or allows for a judicial remedy in
accordance with the laws of this state, it shall be presumed that the proceeding or
hearing satisfies the provisions of paragraph (a). ......................................................

__________________________

__________________________
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